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(c) Agreement means a water bank 
agreement. 

(d) Conservation plan means a written 
record of the land user’s decisions on 
the use and management of the wet-
land and adjacent areas covered by the 
agreement. The conservation plan is 
the basis for the agreement. It includes 
a schedule of conservation treatment 
and management required to improve, 
protect, or restore the wetland and to 
maintain the wetland and adjacent 
land as a functional wetland unit for 
the life of the agreement. Conservation 
treatment and management of the 
vegetation for wetland protection, 
wildlife habitat, or other authorized 
objectives are consistent with the pro-
gram objectives and priorities. 

(e) Wetlands means the inland fresh 
areas described as types 1 through 7 in 
Circular 39, Wetlands of the United 
States, as published by the United 
States Department of the Interior. 

(f) In the regulations in this part and 
in all instructions, forms, and docu-
ments in connection therewith, all 
other words and phrases specifically re-
lating to FSA operation shall, unless 
the context of subject matter other-
wise requires, have the meanings as-
signed to them in the regulations gov-
erning reconstitution of farms, allot-
ments and bases, part 719 of this chap-
ter, as amended. 

[48 FR 45528, Oct. 6, 1983, as amended at 50 FR 
7744, Feb. 26, 1985] 

§ 752.3 Administration. 

(a) The program will be administered 
under the general supervision of the 
Administrator, in consultation with 
the Secretary of the Interior or his des-
ignee, and shall be carried out in the 
field by FSA State and county commit-
tees. 

(b) Members of county committees 
are authorized to approve water bank 
agreements on behalf of the Secretary 
of Agriculture. 

(c) State and county committees do 
not have authority to modify or waive 
any of the provisions of these regula-
tions, or any amendment, supplement, 
or revision thereto. They do not have 
authority to modify or waive any of 
the provisions of any agreement en-
tered into hereunder except to the ex-

tent specifically authorized in this 
part. 

[48 FR 45528, Oct. 6, 1983, as amended at 50 FR 
7744, Feb. 26, 1985] 

§ 752.4 Geographical applicability. 

The program will be applicable in 
States and counties designated by the 
Deputy Administrator, State and 
County Operations, FSA (hereinafter 
referred to as the ‘‘Deputy Adminis-
trator’’) after consultation with the 
United States Fish and Wildlife Serv-
ice, United States Department of the 
Interior. 

§ 752.5 Eligible farm. 

A farm is eligible for participation in 
the program if: (a) At the time the re-
quest for an agreement is filed, land on 
the farm is not covered by a Water 
Bank Program agreement; (b) the farm 
contains at least one of the types 3 
through 7 wetlands which are identified 
in a conservation plan developed in co-
operation with the Soil and Water Con-
servation District in which the farm is 
located; and (c) the farm meets the 
other requirements specified in this 
part. 

§ 752.6 Land eligible for designation. 
(a) Land placed under an agreement 

shall be specifically identified and des-
ignated for the period of the agree-
ment. 

(b) Land eligible for designation 
must be: (1) Privately owned inland 
fresh wetland areas of types 1 through 
7 of which at least 2 acres must be 
types 3 through 7 wetlands with respect 
to which, in the absence of inclusion in 
the program, destruction of the wet-
land character could reasonably be ex-
pected; (2) privately owned inland fresh 
wetland areas of types 1 through 7, 
which are under a drainage easement 
with the U.S. Department of the Inte-
rior or with a State government which 
permits agricultural use; or (3) other 
privately owned land which is adjacent 
to or within one quarter mile of des-
ignated types 1 through 7 wetlands and 
which is determined by the county 
committee to be essential for the nest-
ing, breeding, or feeding of migratory 
waterfowl, or for the protection of wet-
land. 

VerDate Aug<31>2005 04:15 Feb 07, 2006 Jkt 208018 PO 00000 Frm 00113 Fmt 8010 Sfmt 8010 Y:\SGML\208018.XXX 208018



104 

7 CFR Ch. VII (1–1–06 Edition) § 752.7 

(c) The following land is not eligible 
for designation: (1) Land on which the 
ownership has changed during the 2- 
year period preceding the first year of 
the agreement period unless: (i) The 
new ownership was acquired by will or 
succession as a result of the death of 
the previous owner, or (ii) the land was 
acquired by the owner or operator to 
replace eligible land from which he was 
displaced because of its acquisition by 
any Federal, State, or other agency 
having the right of eminent domain. 
However a new owner shall not be pro-
hibited from entering into an agree-
ment if the person has operated the 
land to be designated for as long as 2 
years preceding the first year of the 
agreement and has control of such land 
for the agreement period. The provi-
sions of this subparagraph shall not 
prohibit the continuation of an agree-
ment by a new owner after an agree-
ment has once been entered into under 
this part. 

(2) Land which is set aside or di-
verted under any other program admin-
istered by the Department of Agri-
culture. 

(3) Land which is owned by the 
United States or a State or local gov-
ernment or political subdivision there-
of. 

(4) Land which is harvested in the 
first year of the agreement period prior 
to being designated, except for land on 
which timber is harvested in accord-
ance with § 752.7(g). 

(5) Types 1 through 7 wetlands which 
are common to more than one farm un-
less the portion of a wetland area lo-
cated on the farm which controls the 
potential outlet for drainage is placed 
under agreement. After an agreement 
has been approved for the farm control-
ling the outlet for drainage, an agree-
ment may be entered into with any or 
all other farms for other portions of 
the common wetland area if all agree-
ments have the same beginning date as 
the farm controlling the outlet for 
drainage. 

[48 FR 45528, Oct. 6, 1983, as amended at 50 FR 
7744, Feb. 26, 1985] 

§ 752.7 Use of designated acreage. 
(a) The acreage designated under an 

agreement shall be maintained for the 
agreement period in a manner which 

will preserve, restore or improve the 
wetland character of the land. Persons 
entering into an agreement shall de-
vote the adjacent land to conservation 
uses as specified in the agreement. 

(b) The designated acreage shall not 
be drained, burned, filled, or otherwise 
used in a manner which would destroy 
the wetland character of the acreage, 
except that the provisions of this para-
graph shall not prohibit the carrying 
out of management practices which are 
specified in a conservation plan for the 
farm which is developed in cooperation 
with the Soil and Water Conservation 
District in which the farm is located. 

(c) The designated acreage shall not 
be used as a dumping area for draining 
other wetlands. However, the county 
committee may authorize the use of 
the designated area to receive limited 
drainage waters upon a determination 
that such use is consistent with the 
sound management of wetlands and is 
specified in the conservation plan for 
the farm. 

(d) The designated acreage shall not 
be used: (1) As a source of irrigation 
water or as acreage for a set-aside, land 
diversion, acreage reduction or other 
program, or (2) to meet the conserving 
base acreage requirement for any other 
program. 

(e) No crop shall be harvested from 
the designated acreage and such acre-
age shall not be grazed, except as may 
be specified in the conservation plan 
for the farm except that the designated 
acreage may be grazed in the first year 
of the agreement period prior to the 
date the agreement is approved. 

(f) During periods of severe drought, 
haying of the designated acreage may 
be approved under specified conditions 
which are prescribed by the Deputy Ad-
ministrator in consultation with the 
Secretary of Interior or his designee. 

(g) The harvesting of timber products 
may be permitted but only in accord-
ance with a Forest Management Plan 
which is included in the conservation 
plan and which is approved by the 
State forester or equivalent State offi-
cial. 

[48 FR 45528, Oct. 6, 1983, as amended at 50 FR 
7744, Feb. 26, 1985] 
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